The period in the South following the Civil War is known as the Reconstruction Era. It lasted from 1863 through 1877. During this time, the South passed laws that helped to reinforce racial segregation and maintain a semblance of white privilege. These laws, which became known as Jim Crow Laws, included the segregation of schools and restaurants, prohibited interracial marriages, and some states even stipulated that white baseball teams could not play within two blocks of an African American baseball team.
Many of these laws were eventually challenged in court, such as the case of Plessy vs. Ferguson, which in 1896 ruled that segregation was acceptable, so long as the facilities were equal for both African Americans and whites.
The "separate but equal" doctrine was the rule of the land until 1954 with the court case of Brown vs. the Board of Education of Topeka, which ruled that separate but equal was unconstitutional.
Despite the victories in court and subsequent passage of Civil Rights acts, many obstacles still blockaded a large portion of American citizens from being treated as equals. Thus, the Civil Rights movement continued to fight on in the hopes that, one day, those freedoms and visions will be realized for all peoples of our nation.
Read: Ratification -New Constitution, New Compromises, and New Communications Overview When most students living in the United States hear the phrase "civil rights," images like segregated bathroom signs, Dr. Martin Luther King Jr., and freedom marches come to mind. In contrast, the phrase "civil liberties" may, or may not, bring to mind any images at all. The term is not as frequently used, and many Americans do not know exactly what it means.
Civil liberties are the freedoms you are guaranteed in the Bill of Rights and the 13th-15th amendments which the government cannot take away. These liberties are fairly fixed and well-known, though there have been some changes and shifting of foundational beliefs throughout American history. Still, changes are rare and, when they occur, monumental.
Civil rights are much more fluid historically, and efforts to obtain/maintain civil rights -such as the Civil Rights Movement -are part of our historical past and part of our living present.
The institution of slavery existed in America from the beginning; slavery was a part of Jamestown, the first American settlement, in the early 1600s. Slavery continued until the end of the Civil War and the passage of the 13th Amendment which outlawed slavery in 1864. Although the Civil War officially ended slavery in the United States, it did not erase the social barriers built by the two and a half centuries of slavery, predominantly, but not exclusively, in the South.
The first case to set legal precedent for continued racism in the United States began with a slave named Dred Scott and his case, Dred Scott v. Sandford , decided in 1857. Scott, who had been born into slavery, argued that his temporary residence in free territories where slavery had been banned by the federal government made him a free man. The Supreme Court rejected his argument outright. The Court held that property did not change ownership by moving from one state to another, and as African American slaves were considered property , they could not become free by moving to a different state/territory. Additionally, the Court's majority stated that Scott had no legal right to sue for his freedom in the first place because African Americans, whether free or enslaved, were not and could not become U.S. citizens. Thus, Scott lacked the standing to even appear before the court. This shocking case set a dangerous precedent and is often cited as a contributing factor for the coming Civil War.
After the war ended, the 13th, 14th, and 15th Amendments were added to the Constitution. These amendments abolished slavery and created civil liberties such as due process, equal protection under the law, and the right to vote regardless of race. Yet despite all the efforts of Radical Reconstructionists, the American South emerged from the Civil War with a segregated system of laws that undermined the freedom of African Americans and preserved many elements of the white privilege that had existed under slavery. These laws and regulations, known as Jim Crow laws , re-established white authority after it had diminished during the Reconstruction era.
While the focus of the Civil Rights Movement has often been centered on the South, where segregation, prejudice, bias, and even violent opposition to integration was most prominent, segregation and racism also existed in the North. Federally, no major successful attack was launched on the segregation system until the 1950s, and even when victories were won, the implementation was excruciatingly slow. In Austin, Texas, for example, it took 15 years to integrate the schools.
Because of the Jim Crow laws, the United States existed as two nations in one during the first half of the 20th century, forcing African Americans to live as second-class citizens. The Supreme Court ruling in Plessy v. Ferguson (1896) , the first legal attempt on desegregation, reinforced Jim Crow. The case decreed that the legislation of two separate societies -one black and one white -was permitted as long as the two were equal. This is where the policy of " separate but equal " derived from.
States across the North and South passed laws creating schools and public facilities for each race. Black and white people dined at separate restaurants, bathed in separate swimming pools, and drank from separate water fountains. The United States had established an American brand of apartheid (a former segregated system in South Africa based on racial discrimination).
Segregation in the U.S. began to impact the nation's standing on the world stage. In the aftermath of World War II, America sought to demonstrate to the world the merit of free democracies over communist dictatorships. But, the country's segregated system exposed fundamental hypocrisy. How could the U.S. say that American democracy was the ultimate model when segregation and increasing racial tensions were taking place?
Change slowly began in the late 1940s. President Harry Truman ordered desegregation in the armed services. Jackie Robinson became the first African American to play Major League Baseball. But, the deep tensions built by Jim Crow legislation seemed insurmountable.
Schools offered the first major battleground for desegregation. It was clear by the 1950s that Southern states had expertly enacted separate educational systems. These schools, however, were never truly equal. The National Association for the Advancement of Colored People (NAACP) , led by attorney Thurgood Marshall, sued public schools across the South, insisting that the "separate but equal" rule had been violated.
No states that had distinct racial education laws (separate but equal) actually had equal public spending. Teachers in white schools were paid better wages, school buildings for white students were more carefully maintained, and funds for educational materials flowed more liberally into white schools. States normally spent 10 to 20 times as much on the education of white students as they spent on African American students.
The Supreme Court finally decided to rule on this subject in 1954 in the landmark Brown v. Board of Education of Topeka case. The verdict was unanimous against segregation. "Separate facilities are inherently unequal," read Chief Justice Earl Warren. Warren worked tirelessly to achieve a 9-0 ruling. He feared any dissent might provide a legal argument for those against integration. The united Supreme Court sent a clear message: schools had to integrate.
Brown vs. Board of Education states that no matter how equal the facilities are, telling one group they cannot attend a school but other groups can inherently makes them unequal. Such a system communicates to the excluded group that they are less than , and individuals in that group feel less than as a result. Thus, there cannot be a "separate but equal" segregated school.
The Supreme Court made a mistake in the Brown v. Board of Education ruling by only loosely defining the time frame for desegregation. There were worries about the difficulties and logistics in combining schools and populations, so the time frame set up by the Court in Brown v. Board of Education was "with all deliberate speed." This was fairly ambiguous, and while the North and the border states quickly complied with the ruling, in the South, many of the cities and communities thwarted the Court's order and delayed integration as long as possible.
In fact, ten years after Brown v. Board of Education , fewer than ten percent of Southern public schools had integrated. Some areas achieved a zero percent compliance rate. Other schools closed down and were replaced by private schools, dubbed "Segregation Academies," that could continue legally segregating students. Further, the ruling did not address separate restrooms, bus seats, or hotel rooms, so Jim Crow laws remained intact. But, cautious first steps toward an equal society had been taken.
Reflect: Equal Opportunities or Equal Results?
Poll Is equal the same as equality? As noted in Brown vs. Board of Education , equal facilities still created an inherently unequal system.
As we target equality and fairness in our society, should our goal be enacting policies that ensure " equal opportunities " for success (same educational opportunities, same training opportunities, etc.) or is our goal to institute policies that ensure " equal results " (programs that aim to create more equity like minority scholarships or affirmative action)?
• Equal Opportunities Under the pretext of maintaining order, Arkansas Governor Orval Faubus mobilized the Arkansas National Guard to prevent the students, known as the Little Rock Nine , from entering the school.
After a federal judge declared the action illegal, Faubus removed the troops. When the students tried to enter again on September 24, they were taken into the school through a back door. Word of this spread throughout the community, and a thousand irate citizens stormed the school grounds. The police desperately tried to keep the angry crowd under control as concerned onlookers whisked the students to safety.
The nation watched the chaos on television compelling President Eisenhower to act. Eisenhower was not a strong proponent of civil rights. He feared that the Brown v. Board of Education decision could lead to an impasse between the federal government and the states; the very situation that took place in Little Rock. The majority of the country sided with the black students, especially as the Arkansas state government was defying a federal decree. The situation hearkened back to the dangerous federal-state conflicts of the 19th century, following the end of the Civil War.
On September 25, Eisenhower ordered the troops of the 101st Airborne Division into Little Rock, marking the first time United States troops were dispatched to the South since Reconstruction. He federalized the Arkansas National Guard in order to remove the soldiers from Faubus' control. For the next few months, the African American students attended school under armed supervision.
The following year, Little Rock officials closed the schools in order to continue avoiding the integration attempts. But in 1959, the Supreme Court found this action unconstitutional, and the schools were reopened with both black and white children in attendance.
During these years, American public opinion had slowly turned in favor of advocating for African Americans' civil rights. The Little Rock Nine helped create this shift as an astonished American public watched footage of brutish, white southerners mercilessly harassing clean-cut, respectful African American children trying to get their education. This television exposure helped to sway public opinion toward integration and other civil rights.
In 1959, Congress proposed the Civil Rights Act (1959), the first such measure since Reconstruction to argue for more civil rights. The law created a permanent civil rights commission to assist black suffrage. The measure had little teeth and proved ineffective, but it paved the way for more powerful legislation in the years to come. Lesson Glossary civil rights : policies designed to protect people against arbitrary or discriminatory treatment by government officials or individuals; often concerning physical attributes: skin color, gender, age, physical disabilities, race, nationality, and other differences
